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OvpexkTtnBa 2004 /48/EO Ha EBponenCKnUa Nap/1aMeHT U Ha
CbBeTa
oT 29 anpun 2004 roamHa
OTHOCHO YNnpa)>XHABaHETO Ha npaBa BbpXy
MHTEeNeKTyasiHaTa CO6CTBEHOCT
(TekcT oT 3HaueHue 3a EMIN)

EBPOMENCKUSAT MAPJTAMEHT U CbBETHT HA EBPOMECKNS CbIO3,

KaTo B3exa npeasua [oroBopa 3a Cb3gaBaHe Ha EBponelickaTta o6wWHOCT, M Mo-
crneunanHo YneH 95 ot Hero,

KaTo B3exa npeasua npeanoxeHneto Ha KomucnsaTa,

KaTo B3exa npeaBua CTAaHOBULLETO Ha EBponenckuMsi MKOHOMMYECKM M CcouManeH
komuTeT [1],

cnep KoHcynTauus ¢ KomuteTta Ha pernoHuTe,

B CbOTBETCTBME C Npoueaypara, npeasuaeHa B uneH 251 ot Jorosopa [2],

KaTo uMmaT npeasua, Ye:

(1) V3rpakaaHeTo Ha BbTpELLeH Nnasap € CBbp3aHOo C NpeMaxBaHe Ha OrpaHnyeHusTa
Ha csobofaTa Ha ABWMXKEHME W HapYyLaBaHETO Ha KOHKYpeHLMSATa, KaTo B CbLIOTO BpeMe ce
Cb3aaBa bnaronpusaTHa cpefia 3a 06HOBSBaHe M UHBECTUpaHe. B TO3u CMUCHA 3almTaTa Ha
NHTeneKTyanHaTa cobCTBEHOCT NpeACTaBsiBa CbLUECTBEH €NEeMEHT 3a YCnexa Ha BbTpeLlHus
nasap. 3awuraTa Ha UHTeNeKTyanHaTa cCo6CTBEHOCT € OT 3HaYeHne He CaMo 3a HacbpyaBaHe
Ha OBHOBSBAHETO M TBOPYECTBOTO, HO CbLO Taka M 3a pa3BUTUE Ha TpyaoBaTa 3aeTOoCT M
noBMLIABaHe Ha KOHKYPEHTOCMOCOB6HOCTTa.

(2) 3awmTaTta Ha MHTenekTyanHata cobCTBEHOCT cfieaBa Aa NO3BOSM Ha OTKpuBaTens
nnu n3obpetartens Aa u3Bneye 3aKoHHa nevanba oT CBOETO OTKpUTUE unn u3obpeTteHune. Ta
Cbll0 Taka cCneaBa JAa MO3BOJMSIBA Bb3MOXHO HaW-LUMPOKO PasmnpoCTpaHeHMe Ha
npou3BeaeHns, naem n HoBO Hoy-Xay. CblUeBpeMeHHO TS cnedBa [Aa He Bb3NpensaTcTsa
csobogata Ha CnNoBOTO, CBOOOAHOTO [ABWXKEHME Ha WHdbOpMauusTa wnuM 3awmrtata Ha
JIMYHUTE AAHHK, BKIOYMTENHO M NO UHTEpHET.

(3) Bbnpekn ToBa nunncaTta Ha eeKTUBHW CpeacTBa 3a MU3MbJ/IHEHME HA MNpaBa BbpXY
NHTenekTyanHa cobCcTBeHOCT 0be3kypaXkaBa OOHOBSBAHETO WM TBOPYECTBOTO, HaManssaT U
nHsectuuunte. CnegosaTenHo € HeobxoaMMO Aa Ce rapaHTvpa, 4e MaTepuanHoTO NpaBo
BbpXY MWHTeNeKTyanHata COOCTBEHOCT, KOETO MnoHacTosweM A0 ronsMa  CcreneH
npeacTaBnsiBa 4YacT OT AOCTMXKeHusiTa Ha npaBoTo Ha EC (acquis communautaire), ce
npunara edektnBHo B O6LWHOCTTa. B Ta3n Bpb3Ka CcpeacTBaTa 3a yrnpaXkHsiBaHe Ha npaBaTa
BbpXY MWHTeNeKTyanHa CoBCTBEHOCT Ca OT MbpBOCTEMEHHO 3HayeHuMe 3a ycnexa Ha
BbTPELHMS na3ap.

(4) Ha mMexayHapoaHO HMBO BCUMYKM OAbpXKaBU-UNEHKW, KAKTO M camata O6LHOCT no
OTHOLWIEHME Ha BbBMNPOCUMTE OT HEMHa KOMMETEHTHOCT, Ca 3aAb/DKEHM Aa cbbnogasaT
CNopasyMeHMeTO 3a TbProBCKMTE  aCMeKTM Ha  UHTeneKTyanHata  CcobCTBeHOCT
(CnopasymenuneTo TRIPS), NpMeTo KaTo YacT OT YpyrBalckusi Kpblr MHOFOCTPaHHM TbproBCKM
nperosopu ¢ PeweHne 94/800/EO Ha CbBeta [3] n cknoyeHo B paMkuTe Ha CBeToBHaTa
TbpProBCKa OpraHu3aums.

(5) No-cneumanHo, B Cnopa3ymeHneto TRIPS ce cbabpxaT pasnopead OTHOCHO
cpeacTeaTta 3a M3Mb/HEHWE HA nNpaBaTa BbpXy WHTENeKTyasHata COBCTBEHOCT, KOUTO
npeacraensBat obwy CTaHAapTW, KOUTO Ce npuaaraT Ha MeXAyHapoAHO HMBO U ce
M3NbAHSABAT BbB BCUYKM  AbpXXaBU-YfeHKW. HacTosiwata AMpekTMBa cneaBa fAa  He
HaKbpHsIBa MeXAYHapOAHUTE 3aAb/DKEHUS Ha AbpXXaBUTE-UNIEHKW, BKIIOUUTENHO Te3w,
onpepeneHn B CnopasyMeHuneto TRIPs.



(6) CobliecTByBaT CbWO Taka W MeXAyHapOAHM KOHBEHUWMW, MO KOUTO BCUYKM
AbPXXaBU-UIEHKM Ca CTPaHM M B KOMTO Ce CbAbpXaT CblO Taka M pasnopeabu OTHOCHO
cpeacTBaTa 3a YrnpaXKHsABAHE Ha MpaBa BbpXy MHTeNeKTyanHa cobCcTBeHOCT. ToBa BK/OYBA
no-cneumanHo [apwxkaTa KOHBEHUMS 3@ 3akpuna Ha WHAyCTpuanHaTa CcobCTBEHOCT,
bepHcKkaTa KOHBEHUMS 33 3aKpwia Ha NNTepaTypHUTE U XYAOXECTBEHUTE NPOU3BEAEHUS U
PuMckaTa KOHBEHUMS 3a 3akpuia Ha apTUCTUTE WU3NbJAHWUTENU, NpPOAyLUEHTUTE Ha
3BYKO3arnucu 1 U3nbyBalimMTe OpraHn3aumm.

(7) OT KoHcynTauuute, npoBeaeHn oT KoMucusita No To3u BbLMPOC, CE€ OKasBa, Ye B
AbpXXaBuTe-uneHku, Bbnpekn Cnopasymenuneto TRIPS, Bce owe nMa roneMm HeCbOTBETCTBUS
Nno OTHOWEHWEe Ha CcpeacTBaTa 3a YNpaxHsABaHe Ha npaBaTa BbpXY WHTeNeKTyanHa
cob6CTBEHOCT. Taka HanpuMmep AOrOBOPEHOCTUTE 3a MnpuiaraHe Ha BPeMEHHU MEpKW, KOUTO
Ce M3Mnon3BaT MO-KOHKPETHO 3a CbXpaHsBaHE Ha [0OKa3aTesNCTBa, OLEHSBAHETO Ha LeTuTe
WX [OroBOPEHOCTUTE 3a MpwunaraHe Ha 3abpaHuTenHu AeWcTBMS ca O0BeKT Ha ronemu
pasnnuus Mexay OTAESNHUTE AbPXaBU-UNEHKW. B HAKOM AbpXXaBU-UIEHKW HSIMA MEpPKM,
npoueaypy unv CpeacTsa 3a 3aluMTa, KaTo HanpuMmep NpaBoTO Ha MHGOpPMauus U OTMSHaTa
3a CMEeTKa Ha HapyLlMTens Ha CTOKUTE, MyCHaTK HeNpaBoOMEpPHO Ha nasapa.

(8) HecbOTBETCTBUSATA MEXAY CUCTEMUTE Ha AbPXXaBUTE-USIEHKM MO OTHOLIEHME Ha
CpeAcTBaTa 3a YMNpaXkHsIBaHE Ha npaBaTa BbpXy MHTeNeKTyanHa COB6CTBEHOCT HaKbpHSABAT
NPaBUNHOTO (PYHKLMOHMPAHE Ha BbTPELHWS Masap W nopagu TOBa € HEBb3MOXHO Aa ce
rapaHTMpa, Ye npaBaTa BbpXy MHTENEKTyasHaTa COBCTBEHOCT Ce MON3BaT OT PaBHOCTOWMHA
3aKkpwna B O6wHocTTa. ToBa NMOMOXeHMe He HacbpyaBa CBOOOAHOTO ABWMXKEHME B paMKuTe
Ha BbTPELLHWS nasap, HATO Cb3aaBa HnaronpuaTHa cpeaa 3a NosSIHA KOHKYPEeHLMS.

(9) CerawHnte pasnuuusi BOAAT CbLO Taka A0 M30CTaBaHe B MpaBHaTa ypeaba Ha
MaTepuasnHOTO MNpPaBO BbpPXY WHTENeKTyanHaTta COB6CTBEHOCT WM A0 pa3fnoKbCBaHe Ha
BbTPELIHMA Ma3ap B TOBa OTHOLWeHWe. ToBa BoAM A0 3aryba Ha goBepue cpef CTOMaHCKuTe
cpean KbM BbTPEWHMs Na3ap, nocneaBaHO OT HaMansiBaHe Ha MHBeCTUUMUTE B
HOBOBbBEAEeHNsT U Kn306peTeHnst. HapyweHusiTa Ha npaBaTa BbpxXy WHTENeKTyanHaTa
COBCTBEHOCT Ce OKa3BaT BCe MO-TSACHO CBbP3aHW C OpraHu3vMpaHaTa NpecTbrnHocT. Bce no-
LUIMPOKOTO M3MNON3BaHe Ha WHTepHeT cnocobCcTBa MWIHOBEHOTO Pas3npoCTpaHeHue Ha
NMpaTCKN NpoayKTN no uenuns ceat. Cneasa Aa ce rapaHTupa epeKTUBHOTO YrpaXKHsiBaHe Ha
MaTepuasHOTO MpaBO BbPXY WHTeNeKTyanHata COBCTBEHOCT MOCPeACTBOM KOHKPETHM
[AENCTBMS Ha OBLWHOCTHO HMBO. ETO 3awo cOnmkaBaHETO Ha 3aKOHOAATENCTBOTO Ha
AbpXaBuUTe-yneHkn B TasuM o06nacT e CblieCTBeHa npeanocTaBka 3a MpaBUIHOTO
(pYHKUMOHMpPaHe Ha BbTPELIHUS nas3ap.

(10) HacrosiwaTta anpekTMBa MMa 3a uen Aa conuxu 3akoHodaTeNnHuUTe CUCTEMMU, 3a
[la Ce rapaHTMpa BWCOKA, PaBHOCTOMHA WM €AHaKBa CTEMEH Ha 3aKpwuia BbB BbTPELIHUSA
nasap.

(11) HactosiwaTa AMpeKTMBa HaMa 3a Les BbBEeXAAHE HAa XapMOHU3UPaHW npaswia 3a
CbAebHO CbTPYAHNYECTBO, IOPUCANKUNS, NPU3HABaAHE M BbBEXAAHE B CUIA HA pelleHust Mo
rPaXXAaHCKNW U TbProBCKU BbMNPOCKU, HUTO Ce 3aHMMaBa C NPUIOXKMMOTO 3aKOHOAATENCTBO.
CblUecTBYBaT MHCTPYMEHTU Ha OBLWHOCTTa, C KOMTO MOAOOHWM BLMPOCK Ce ypexaaT Hau-
06110 1 NO NPUHUMN Ca eAHAKBO NPUIOXKMMM 3a MHTENEKTyanHaTa cobCTBEHOCT.

(12) HactosiwaTa AMpeKTnBa cnedBa Aa He HaKbpHSBa NpuaaraHeTo Ha NpaBuiaTa 3a
KOHKYpeHUusTa, 1 no-cneunanHo yneHose 81 u 82 ot [lorosopa. Mepkute, npeasvaeHn B
HacToslwata AMpeKTMBa, CneaBa [a He ce M3MO0M3BaT 3a HEHY)XHO OrpaHudaBaHe Ha
KOHKYPEHUMSTa Mo HauyMH, KOWTO NpoTMBOpeYn Ha [lorosopa.

(13) HeobxoaMMo e NpuIoXHOTO MoJsie Ha HacTosiwarta AMpeKTMBa Aa ce onpeaenm
BbB Bb3MOXHO Hal-LUMPOK Mallab, 3a Aa ce 06xBaHAT BCMYKM NMpaBa BbpXy MHTENEKTyasHa
COo6CTBEHOCT, perynupaHn ot pa3snopeabute Ha O6wHocTTa B Tasu obnact, wu/vamn ot
HaLMOHANHOTO 3aKOHOAATENICTBO HAa CbOTBETHATa Abp)KaBa-uyfeHka. HesaBncMMO OT TOBa,
TaKoBa W3MCKBaHE He 3acsira Bb3MOXHOCTTA 3a paslnpsiBaHe Ha pasnopeabute Ha
HacToslaTa AMPEKTMBA 3@ BbTPELHM Lenn OT CTpaHa Ha AbpXXaBUTE-UNEHKW, XKenaelum



TOBQ, 3a [la Ce BK/I0YAT aKTOBE, KOUTO HE BKJIOYBAT HENOSIHA KOHKYPEHLUMS, BKIIOYMUTENHO
MMpaTCKK KOMUS UM NoaobHM AeNCTBUS.

(14) MepkuTte, npeasuaeHy B YneH 6, naparpad 2, yneH 8, naparpad 1 u uneH 9,
naparpad 2, Tpsbsa Aa ce npunaraT €AMHCTBEHO MO OTHOLIEHME Ha AENCTBUSI OT TbProBCKM
Mawab. ToBa He HAaKbpHSABA Bb3MOXXHOCTTA AbpPXKaBUTE-UEHKN Aa npuarat Te3m MepKu no
OTHOWeHWEe W Ha Apyrv Aaencteus. [encTBMS, M3BbPLUEHW B TbProBCkM Mawab, ca
[AENCTBMSITA, W3BLPLUEHM 3@ W3BIMYAHE HA MPSKO WM HEMPSIKO WMKOHOMWMYECKO Wn
TbProBCKO NPeAVMMCTBO; TOBa OBMKHOBEHO M3K/IOYBA AEWCTBUSATA, M3BBPLUEHN OT KpanHM
noTpebuTenun, KoMTo NOCTbNBAT AOOPOCHBECTHO.

(15) Hactosiwata AuMpekTMBa He 3acsra MaTepuanHoTO npaBo B obnactta Ha
WHTENeKTyanHata cobcrBeHocT, AupektuBa 95/46/EQ Ha EBponeiickusi napnaMeHT M Ha
CbBeta OT 24 okTtoMBpuM 1995 r. OTHOCHO 3awmTaTa Ha GU3MYECKUTe nuua npu
06paboTBaHETO Ha JIMYHM JaHHU M CBOOOAHOTO ABWXKEHME Ha Te3u daHHu [4], OvpekTusa
1999/93/EO Ha EBponeiickus napnameHT v Ha CbBeTa oT 13 aekemBpu 1999 r. OTHOCHO
npaBHaTa paMka Ha O6WwHOCTTa 3a enekTpoHHMTe noanuck [5] n Aupektmnea 2000/31/EO Ha
EBponeiickns napnameHT n Ha CbBeTa oT 8 toHM 2000 r. 3@ HSIKOM MpaBHM acrekTu Ha
ycnyrute Ha MHGOpPMaLMOHHOTO 06LWeCcTBO, U NO-CNeunanHo Ha eNeKTPOHHAaTa TbProBusl Ha
BbTpeLlHMs nasap [6].

(16) Pasnopeabute Ha HacTosiWwaTa AMpEeKTMBA cCflegBa Aa He HakbpHaBaT
KOHKpPETHUTE pa3nopeabu 3a ynpaXKHsIBaHETO Ha MpaBa M 3a U3K/YeHuaTa B obnactta Ha
ABTOPCKOTO NPaBO M CPOAHUTE My MpaBa, YCTAHOBEHU B MHCTPYMeHTUTE Ha OB6lHOCTTa, U
0CO6eHO OHe3n, KoUTo ce cbabpXaT B AunpektmBa 91/250/EMO Ha CbBeTa oT 14 man 1991 r.
OTHOCHO MpaBHaTa 3aliMTa Ha KOMMOTbpHUTE nporpamu [7] wnm B Anpektmea 2001/29/EO
Ha EBponelckusi napnaMeHT 1 Ha CbBeTa oT 22 Main 2001 r. OTHOCHO XapMOHWU3UPAHETO Ha
HSIKOW acrnekTu Ha aBTOPCKOTO MPaBO U CPOAHUTE My Mpasa B MHMOPMaLMOHHOTO 06LecTBO
[8].

(17) MepkuTe, npoueaypuTe U CpeacTeBaTa 3a 3aluTa, NpeaBMAeHU B HacToswaTta
AVPEKTUBA, CleABa Aa Ce OonpeaensitT BbB BCEKM C/lydal MO TaKbB HAuMH, Ye HaA/IeXHO Aa
ce oTuuTaT cneunduyHuTe O0COBEHOCTM Ha Cyyasl, BKIYUTENHO cneumduyHuTe
XapaKTEPUCTUKN Ha BCSKO MPaBO BbpXY MHTeNeKTyanHa COBCTBEHOCT, @ KOraTo e yMecTHO,
YMULLNEHUAT WU HENPeaYMULLNEHUST XapakKTep Ha HapyLUEeHUeTo.

(18) Jlvuata, KOMTO UMaT NpaBo Aa MOUCKAT NpuiaraHeTo Ha Te3n MepKu, npoueaypuv
N CcpeacTea 3a 3aluMTa, creasa da He 6baaTt camMo npuTexaTenuTe Ha npaBaTa, HO CbLyo M
MUA, KOUTO MMaT MNpsK WHTEpeCc W MnpaBeH CTaTyT, [OOKOJIKOTO € pa3peleH U e B
CbOTBETCTBME C MPUIOXKMMOTO 3aKOHOAATENCTBO, KOETO MOXE Aa BKIYBa MpOodecuoHasHu
OpraHv3auMn, Ha KOUTO € Bb3/IOXKEHO YMNpPaBNeHMETO Ha Te3n npaBa WM 3aluTaTa Ha
noBepeHnTe UM KONEKTUBHU N NHAMBUAYATHU UHTEPECMH.

(19) Tbih KaTO aBTOPCKOTO MPaBO CbLUECTBYBA OT MOMEHTa Ha Cb3daBaHe Ha AaAeHO
npou3BedeHne M He M3MCKBA OduuManHa perncrpaums, Noaxoaswo e aa ce npueme
NPaBWIOTO, YCTAHOBEHO B uneH 15 oT bepHckata KOHBEHLMS, C KOETO Ce YCTaHOBSBa
npesymnuusaTa, Mo cwiata Ha KOATO aBTOPbT HA NUTEPATYPHO MWW  XYAOXKECTBEHO
npou3BedeHne ce Bb3MpuMeMa 3@ TakbB, aKO HEroBoto uMe Qurypupa Bbpxy
npou3seaeHneTo. MoaobHa npesymnumsa cneasa Aa ce npwiara 3a HOCUTENUTE Ha CPOAHM
npaBa, Tbil KaTO YECTO MbTU MMEHHO MpUTEXATeNsT Ha CPOAHO MpaBO, KAaToO HanpuMmep
npoayueHT Ha oHorpamMa, TbpCu 3aliMTa Ha npaBa W npeanpuema 6opba cpely
NMpaTCTBOTO.

(20) Tpengua Ye [0KA3aTeNCTBOTO € efleMeHT OT MbpPBOCTEMNEHHO 3Ha4yeHue 3a
yCTaHOBSIBaHE Ha HapyLUeHUs1 Ha NpaBaTa BbpXy MHTENeKTyanHaTa cO6CTBEHOCT, YMECTHO e
Ja Ce rapaHTMpa HanMyneTo Ha eduKacHM CpeacTBa 3a NpeACTaBsiHe, MosyyYaBaHe W
CbXpaHsBaHe Ha [AokasaTencrsa. [lpoueaypute cnegsa pAa cobniogasaT npaBaTa Ha
3awMTaTa M da npeaswxkaaT HeobxoaAMMUTE rapaHuuW, BKIKOYMTENHO OnasBaHe Ha
nosepuTenHa nHpopMaums. 3a HapyLeHNs, N3BbPLUEHN B TbProBCKM Mawlab, e BaXKHO CbLUO



Taka CbAunuwaTta Aa MoraT Aa MOCTaHOBABAT AOCTbM, KOraTo e noaxoasiwo, A0 6aHKoBw,
(pMHAHCOBM WM TbProBCKM [AOKYMEHTM, KOUTO Ca MNoA KOHTpOSia Ha npeanosiaraemms
HapyLwuTen.

(21) B HAKOM AbpXXaBW-YSIEHKM CbLLECTBYBAT M APYrn MepKKn, pa3paboTeHu C uen aa
Ce rapaHTMpa BMCOKa CTeneH Ha 3aliMTa, U Te CneaBa Aa ca Ha pasnosioXXeHUEe BbB BCUYKMU
AbpXXaBu-uneHkn. ToBa e Taka Mo OTHOLIEHWE Ha MpaBOTO Ha MHMbOpPMauMs, KoATo Tpsbsa
fa 6bae nonyyeHa OTHOCHO Mpou3xoda Ha CTOKATE WAM  YCyrute, npeaMeT Ha
HapyLeHEeTO, KaHanuTe 3a pa3npoCTpaHeHVe M CaMOSIMYHOCTTA Ha BCUYKM TPETU CTPaHW,
y4yacTBa/n B HAPYLUEHMWETO.

(22) OT CbwecTBEeHO 3HayeHMe e CblUO Taka [a ce nNpeaBnasT BpeMeHHUM MepKM 3a
He3abaBHO nNpekpaTsBaHe Ha HapyleHusaTa, 6e3 Aa ce Yaka onpeaeneHneTo No CblLeCTBOTO
Ha cnyyas, Kato ce cbbnogaeBaT npaBaTa Ha 3awmTaTa, KaTo rapaHTUMpaT CbOTBETHO
MPOMOPLUMOHANHOCTTa Ha BPEMEHHWUTE MEPKWU CMPSIMO cneumndukaTa Ha BbNPOCHUS ClyYan U
KaTo rapaHTMpaT HeobxoauMuTe rapaHuMuM 3a MOKpMBAHE Ha pasxoauTe W BpeauTe,
NPUYMHEHN HA OTBETHMKA MOpaaM HeoCHOBaTeNeH WCK. TakMBa MepKu ca OrnpasAaHu,
0cobeHO KoraTto BCSKO 3abaBsiHe 6M MPUUMHWIO HemnornpasuMMa LeTa Ha mnpuTexaTens Ha
NpaBO BbpXy UHTeNeKTyanHa cobCTBEHOCT.

(23) be3 pa ce 3acsaraT OCTaHanMTe MepKW, Mpoueaypu v Cpeactsa 3a 3aluTa,
npuTexaTenute Ha npasa cnedBa Aa MMaT Bb3MOXHOCT Ja MOMCKAT HanaraHe Ha 3abpaHa
Ha MOCPeAHWNK, YMUTO YyCyrn ce non3BaT OT TpeTa CTpaHa 3a HapyllaBaHe Ha MpaBoTO Ha
npuTexaTtens BbpXy MHAYCTPUanHa cob6CTBEHOCT. YCNoBMSTa U peabT 3a TakmBa Bb3bpaHu
cneaBa da Ce OCTaBAT 3a ypeXaaHe OT HauMOHaNHOTO 3aKOHOAATENCTBO Ha AbpiKaBwTe-
yneHku. Mo OTHOLWEHWe Ha HapyLIeHUsITa Ha aBTOPCKOTO NPaBO U CPOAHUTE My MpaBa Beye
€ npeaBuaeHa BceobxBaTHa CTeneH Ha XxapMoHu3auuss B [upektuBa 2001/29/EO.
CneposaTtenHo uneH 8, naparpad 3 ot Aupektuea 2001/29/EO cneaBa Aa He ce 3acsra OT
HacTosLaTa AMpeKTUBA.

(24) B 3aBUCMMOCT OT KOHKPETHMS Cilydaih M ako 0BCTosiITENCTBaTa ro OnpaBAaBarT,
MEpPKMTE, NpoueaypuTe M CpeacTBaTa 3a 3awmTta, KouTo TpsbeBa aa 6baaT npeasuaeHw,
cnegBa Aa BKOYBAT 3abpaHMTENIHM MEepKM, HAcoYeHM KbM MpeaoTBpaTsBaHe Ha Mo-
HaTaTbLHM HapyLeHUs Ha npaBaTa BbpXy MHTenekTyanHata cobctBeHocT. OcBeH ToOBa €
HeobxoaMMO Aa uMa MonpaBUTENIHU MEPKW, KOraTo € YMEeCTHO 3a CMeTKa Ha HapyluuTens,
KaTO HanpuMmep OTMSHA M OKOHYATENHO WM3BaXAaHe OT KaHanuTe 3a TbproBus WIn
YHULLOXaBaHe Ha CTOKMTEe, MNpeaMeT Ha HapylweHMeTo, a B CbOTBETHUTE C/lyyau, Ha
mMaTepuanuTe n nocobmsTa, KOUTO OCHOBHO ca bunn u3non3saHu 3a Cb3haBaHe WM Hanpasa
Ha Te3n cTokn. C Te3n nonpaBuUTENHM MEPKW credBa Aa Ce OTYMTaT MHTepecuTe Ha TPeTH
CTPaHW BK/IIOYUTENHO, M NO-CNeuManHo Ha noTpebutenute M 4YacTHUTE NnMua, KOUTO
AencTBaT 406pOCHBECTHO.

(25) Korato eqHO HapylueHue e U3BbpLIeHO HernpeaHamepeHo u 6e3 HebpeXxHOCT K
KOraTto MonpaBuUTENTHUTE MEPKU unu Bb3bpaHuTe, NpeaBuMAeHVW B HacTosiwaTta AMPEKTUBA,
Hbuxa 6unn HenponopuMOHaNHW, AbpXaBUTe-YieHKN crefBa Aa pasnonaraT ¢ BapyaHT, npu
KOMTO, B MOAXOASLUM C/lydan 1 KaTo anTepHaTUBHA MApKa, MoraT Ja nNpeaBuasit Bb3MOXXHOCT
3a NpucbXaaHe Ha napuyHo obeslleTeHMe Ha 3acerHaTtata CTpaHa. Bbnpeku ToBa, KoOraTo
TbproeckaTa ynotpeba Ha noanpaBeHn CTOKU WM U3BBLPLUBAHETO Ha YCyrn nNpeacTassiBa
HapylaBaHe Ha 3aKOHa, pa3/iMyeH OT TO3M 3a MHTeneKTyasnHata CObCTBEHOCT, WM uma
BEPOSATHOCT Aa Ce HaHecaT Bpeau Ha notpebutenu, Takaea ynotpeba nnaum ycnyrn cneasa Aa
oCTaHaT 3abpaHeHn.

(26) C uen pa ce obe3weTn BpedaTta, MOHECEHA B pe3ynTaT Ha HapyLIEHWETO,
M3BbPLLUEHO OT HapywwuTesn, KOMTO € Mpeanpven AEWCTBME, 3HAEMKU MW MpU pasyMHM
OCHOBaHWs Aa 3Hae, Ye TO e AoBeAe A0 TaKoBa HapylleHue, C pa3Mepa Ha obesleTeHneTo,
KOETO Ce npucCbXaa Ha npuTexaTtens Ha npasaTa, cnegBa Aa Ce OTYeTaT BCUYKM
HeobXxoAMMM acneKkTn, KaTo HanpuMmep 3arybu Ha neyanbu OT CTpaHa Ha npuTexaTtens Ha
npaBata WM HecnpaeBeannBata nevanba, nonyvyeHa OT HapywuTens, a KoraTo e



NPWIOXMMO, BCUYKM MOpanHW LWETU, NPUYMHEHU Ha npuTexartens Ha npasaTta. Kato
anTepHaTMBa, HanpuMmep Korato 6y 6uno TpyaHo Aa ce onpeaeny pa3MepbT Ha MOHeceHaTa
[AENCTBUTENHA LIeTa, pa3MepbT Ha obeslwereHnMeTo 6y Morbn Aa ce 06Bbpxe C TakvBa
€/1eEMEHTN KaTO JIMUEH3NOHHUTE WNW aBTOPCKUTE Bb3HArpaXkAeHUs WM XOHopapw, KOUTO
buxa 6UNM OLMHKUMKU, B C/lyYal Ye HapywuTenaT € mnouckan oduuManHo paspelleHve aa
non3ea BbMNPOCHOTO NMpaBO BbPXY MHTENeKTyanHa cobCTBeHOCT. LlenTta He e Aa ce BbBeXaa
3ab/DKEHNE 3a MNpefoCTaBsHE Ha Haka3aTeNnHu LWeTW, a [a Cce Aafile Bb3MOXHOCT 3a
06e3LLETEHNE, KOETO Ce OCHOBaBa Ha OOEKTMBEH KpUTEpWM, KaTo ce B3emMaT npeasuva
M3BbPLUEHNTE Pa3HOCKM OT MpuTexaTtens Ha npasBaTa, KaTto HanpuMep pa3xoan 3a
naeHTUUKaUns 1 npoy4ysaHe.

(27) Heobxognmo e pga ce nybnukyBaT CbaebHWTE pelleHuss OTHOCHO fJena 3a
HapyLlaBaHe Ha MpaBa BbpXy WHTEeneKTyasHa cOHBCTBEHOCT KaTo CcBOeobpa3HO CpeacTBo 3a
Bb3MMpaHe Ha 6baelyn HapywmTenn 1 3a NoBuMLLABaHe Ha OCBEAOMEHOCTTa Ha 06LecTBOTO
KaTo usno.

(28) KaTo gonbiiHeHMe Ha rpaXKaaHCKUTe M aAMUHUCTPATMBHUTE MEPKK, npoueaypu 1
CpeacTBa 3a 3awmTa, nNpeaBuMaeHM B HacToswaTa AMPEKTMBA, B CbOTBETHWU  Clyyau
Haka3aTeNHUTEe CaHKUMK CbLiO NPeACTaBnsiBaT CPeACTBO 3a rapaHTUpaHe Crna3BaHeTo Ha
npaBa BbpXy MHTENEeKTyanHa COBCTBEHOCT.

(29) TpomuwneHns oTpacbn cneABa fAda YyyacTBa akTMBHO B 6opbata cpeluy
NUMpaTCcTBOTO U danwmnbuumpaHeTo. Pa3paboTBaHETO Ha KOAEKCU 3@ €TUYHO MOBEAEHUE B
KpbroBeTe Ha Mpsiko 3acerHaTtute e [AOMb/HUTENIHO CpPeacTBO 3a YTBbpXAaBaHe Ha
perynaTopHata pamka. [dbpaBuTe-uneHku, B CbTpyaHMYecTBO ¢ KomucusATa, cnegsa Aa
HacbpyaBaT pa3paboTBaHETO Ha KOAEKCM 3a noBedeHue KaTo usno. HabnioaeHneTo Ha
NpOM3BOACTBOTO Ha OMTUYECKM AMCKOBE, MO-CheuuanHo MocpeacTBOM BrpaXaaHe Ha
naeHTUUKaUMOHEH KoA4 B AUCKoBeTe, npousBexgaHu B O6wHocTTa, nomara 3a
OorpaHvMyaBaHe Ha HapylleHusiTa Ha npaBaTa BbpXy WMHTENeKTyanHaTa COHBCTBEHOCT B TO3M
CEKTOp, KbAETO NMPATCTBOTO € B3es10 rofemMu mMawwabu. Bonpekn ToBa He 61 cneasano aa ce
3710ynoTpebsiBa € Te3n 3aWUTHU TEXHUYECKM MEPKMU C Len Aa ce 3almTasaT nasapu 1 aa ce
npeaoTepaTsaBa napaneneH BHOC

(30) C uen pa ce ynecHM €eOHAKBOTO MpwufaraHe Ha HacTosiwaTa AMPEKTUBa, e
uenecbobpasHo Aa ce npeasuasT CUCTEMM 3a CbTPYAHMYECTBO M 0OBMeH Ha MHdopMaums
MeXxay AbpXXaBuUTe-uieHKM, OT e4Ha CTpaHa, U Mexay Abp)kaBuTe-uneHkn n Komucunata, ot
Apyra, MNO-KOHKPETHO u4pe3 Cb3daBaHE Ha Mpexa OT KOpeCrnoHAEHTWM, MOCOYEHM OT
AbpXXaBUTE-UYIEHKM, U Ype3 U3roTBSIHE Ha NEPUOAMYHM AOKIAAM 3a OLEHKA Ha npuiaraHeTo
Ha HacToslwaTa AMPEKTMBA W Ha pe3ynTaTtuTe OT MepKuTe, Mpeanpuetn oT pasfinyHuTe
HaLMOHANHM OpraHu.

(31) Tbil KaToO Mopaan BeYe M3MIOXKEHUTE CbOOpaXKeHWs LenTa Ha HacToswaTta
AVpeKTMBa MoXe aa 6bae nocTurHata Ha OBWHOCTHO HMBO, OBLHOCTTa MOXe Aa npuema
MEPKN B CbOTBETCTBME C MpUHUMNA 3@ CybCMAMAPHOCT, KaKkTO € YCTAHOBEHO B unieH 5 ot
[oroBopa. B CbOTBETCTBME C MPUHUMMA Ha MPOMOPUMOHASIHOCT, KakToO € OnpeaeneHo B
NOCOYEHNSI YNeH, HacTosWaTa AMPEKTMBA HE HaaBuULIABa HEObXOAMMOTO 3a MOCTUraHe Ha
Tasu uen.

(32) HactoslwaTa AupekTvBa cra3Ba OCHOBHWUTE MnpaBa W cbbntogaBa MpUHUMNNTE,
yCTaHOBEHM MO-CNeuManHo B XapTaTa Ha OCHOBHUTE MpaBa Ha EBponeiickus cbios. [o-
cneuvanHo HacTosilata AMPEeKTMBa MMa 3a Uen Aa rapaHTMpa Mb/AHOTO Cra3BaHe Ha
WHTeNeKTyanHata CobCTBEHOCT B CbOTBETCTBME C ufneH 17, maparpad 2 OT nocodeHata
XapTa,

MNMPUEXA HACTOSALLATA ONPEKTUBA:

NMABA 1
LIEJ1 U OBXBAT

Ynen 1



MNpeameTt

Hactosiwata aupekTMBa ce OTHaca 3a MepkuTe, npoueaypuTe U cpeacTeaTta 3a
3almMTa, KOMTO ca HeobxoaMMW 3a rapaHTMpaHe Cna3BaHETO Ha MpasaTa BbpxXy
NHTenekTyanHa cobctBeHOCT. M0 CMMCba Ha HacTosiwaTa AMpPeKTMBA TepMUHBLT "npasa
BbpXY MHTENEeKTyasHa cobCTBeHOCT" BK/IIOYBA NpaBaTa BbpXy UHAYCTpUanHa cobCTBeHOCT.

YneH 2

O6xBart

1. be3 pa ce 3acaraT cpeacrTBaTa, KOMTO ca unm moraT ga 6baaT npeasuaeHn B
3aKOHOAATeNCcTBoTO Ha OBLWHOCTTa MM B HAUMOHANMHOTO 3aKOHOAATENCTBO, AOKONKOTO TE3N
CpeactBa MoraT Aa ca no-bnaronpusTHU 3a npuTexaTenuTe Ha npaBa, MepKuTe,
npoueaypuTe 1 cpeacTeaTa 3a 3awuTa, NPeABnaeHn B HacTosIWaTa AMpeKTUBa, ce npunarar
B CbOTBETCTBME C YIeH 3 3@ BCMYKM HapyLleHMsl Ha nMpaBa BbpXy WHTENEKTyasHa
COBCTBEHOCT, KaKTO € npeaBMaeHO B 3aKOHOAATeNcTBoTo Ha O6wHoctta u/unn B
HaUMOHANHOTO 3aKOHOAATENCTBO Ha CbOTBETHATA AbpXKaBa-yeHKa.

2. Hacrosiwarta AupekTMBa He HakbpHsBa cneunduyHute pasnopeabu  3a
yrnpaxHsiBaHEe Ha npaBa U 3a WU3K/OYEHUS!, KOMTO Ce CbAbpXKaT B 3aKOHOAATEICTBOTO Ha
O6LwHOCTTa, KOETO Ce OTHACs 3a aBTOPCKOTO NpaBo M CPOAHUTE My Mpasa, M Mo-cneumanHo
Te3n, KoUTo ce cpewat B Aunpektnea 91/250/EMO, n no-cneumanHo yneH 7 OT Hes, Win B
Ounpektnea 2001/29/EO, 1 no-cneunanHo YneHose 2—6 1 YneH 8 oT Hes.

3. Hacroswata anpektnea He 3acdra:

a) pasnopenbute Ha O6LHOCTTa, KOUTO perynupaTt MaTepuanHoTO MpaBO BbpXy
WHTeneKkTyanHata cobcrBeHocT, [AupektmBa 95/46/EO, [AupektuBa 1999/93/EQ wmnm
Ounpektnea 2000/31/EO KaTo uaN0, M NO-KOHKPETHO 4neHoBe oT 12 o 15 oT [AupektuBa
2000/31/EO;

6) MexayHapoaHWUTE 3aAb/DKEHWUS Ha AbpXaBUTe-YSleHKW, @ WMMEHHO Te3n Mo
CnopasyMeHueTo TRIPS, BK/IIOUMTENHO TE3W, KOUTO Ce€ OTHACAT 3a HakasaTesHuTe
npoueaypuy U HakasaHus;

B) HauuMoHanHuTe pasnopeabu B AbpXaBUTE-UNEeHKW, KOUTO Ce OTHacAT 3a
HaKasaTeNHUTe npoueaypy U HakasaHWs 3a HapyllaBaHe Ha npaBa BbpXy WMHTeNnekTyanHa
Co6CTBEHOCT.

NMABA I1
MEPKW, NPOLIEAYPU U CPEACTBA 3A 3ALUUTA

Paspen 1
O6wm pasnopenbu

Ynen 3

O6LWo 3aabmKeHne

1. [dbpxaBUTe-uneHKn npeasvxaaT MepkW, npoueaypu M CpeacTBa, KOMTO Ca
HeobxoAMMM 3a rapaHTUpaHe Ha W3MbJIHEHMETO Ha MpaBa BbpXy MWHTENEKTyanHaTa
cobCcTBEHOCT, 06XBaHaTK OT HacTosIWaTa AMpeKTUBa. Te3n Mepkn, Npoueaypy 1 cpeacTea 3a
3aluMTa ca JIOSIHM U CNpaBeasivMBMA U He MoraT Aa 6baaT HEHY)XXHO C/TOXHWU WM CKbMWU, HUTO
[la ca CBbp3aHU C HEpPa3yMHW CPOKOBE MM C HEOMNpPaBAaHN 3abaBsHuS.

2. Cblo Taka TE3M MEpKW, Npoueaypu M CpeacTBa 3a 3almuta ca edeKTUBHY,
MpOMNOpPUMOHaNHM N pasybexaaBaliM M ce npuiaraT Mo HayuH, 4pe3 KOWTO ce m3bsarea
Cb3[laBaHETO Ha MpPEnSITCTBUS NMpea 3akOHHAaTa TbpProBus W ce MpeasuxaaT npeanasHu
MeXaHM3MM cpeLly 3noynoTpeba C Tax.

YneH 4
ﬂVILl,a, KOUTO WMMaT nNpaBO Aa nNoAaAdaT 3asABJ/IEHUME 3a MpunaraHe Ha MEPKUTE,
npoueaypuTe u cpeacTeaTa 3a 3alumTa



1. AbpXaBuTe-4neHKn Npu3HaBaT CNegHUTe NMua KaTo TakmBa, KOMTO MMaT NpaBo Aa
TbPCAT MNpWlaraHe Ha Te3n MepKu, Mpouesypy M CpeacTBa 3a 3aliMTa, MOCOYEHU B
HacTosLaTa rnaea:

a) NpuUTeXaTenuTe Ha NpaBa BbPXy MHTENEKTyanHaTa CO6CTBEHOCT B CbOTBETCTBUE
C pa3srnopeabuTe Ha NPUIOXKUMOTO 3aKOHOAATENCTBO;

6) BCMUKM ApyrM nmua, Ha KOMTO OdUUMAnNHO € paspelleHo Aa MNon3saT Tesn
npaBa, Mo-CneuuanHo MpuTeXxaTenu Ha NMUEH3WM, B CbOTBETCTBME C pa3nopeabute Ha
MPUNOXMMOTO 3aKOHOAATENCTBO;

B) OpraHuTe 3a ynpaBfieHWe Ha KOMEKTMBHUTE MpaBa BbpXy MHTENeKTyanHaTta
COBCTBEHOCT, KOUTO Ca PeAOBHO MPM3HATU KaTo Jivua, MMaly NpaBoTO Aa NpeacTaBnsiBaT
npuTeXaTenn Ha npaBa BbpPXy MHTeNeKTyaslHa COBCTBEHOCT, AOKOJIKOTO Ce pa3pellaBa OT
NPUIOXKNUMOTO 3aKOHOAATE/NICTBO M B CbOTBETCTBME C HErOBUTE pasnopentu;

r) opraHv 3a npodecnoHanHa 3aluTa, KOUTO Ca pefOBHO MpuM3HaTW KaTo nuua,
MMaWM NpaBOTO Ja NpeacCTaBnsiBaT MpUTEXaTenn Ha rMpaBa BbpXy MWHTENeKTyasHa
COBCTBEHOCT, [AOKOMKOTO Ce pa3pewasBa OT MPWIOXKMMOTO 3aKOHOAATeNCTBO U B
CbOTBETCTBME C pa3nopeaduTe Ha NPUIOXKMMOTO 3aKOHOAATESCTBO.

YneH 5
Mpe3ymMnums 3a aBTOPCTBO MM COBCTBEHOCT
3a uenuTe Ha npwunaraHeTo Ha MepKuTe, npoueaypuTe W cpeacTeaTa 3a 3almTa,
npeaBuaeHn B HacTosALWaTa ANPEKTUBA:
a) 33 Aa MOXe aBTOp Ha /IMTepaTypHO MU XYAOXEeCTBEHO Mpou3seaeHue, npu
NIMNCa Ha JokasaTesicTBa 3a MPOTMBHOTO, [a Ce cyMTa 3a TaKbB W CnefoBaTenHo aa 6bvae
ynb/HOMOLEeH Aa obpa3yBa NpOU3BOACTBO 3a HapyLUEeHW NpaBa, € AOCTaTbyYHO HEroBOTO MMe
Aa purypupa Bbpxy NPon3BEeAEHNETO NO 0OMYANHNA HAUMH;
6) pa3snopegbata cbrnacHo 6ykBa a) ce npunara mutatis mutandis 3a
npuTexaTtennte Ha npaBa, CPOAHW Ha aBTOPCKOTO MpaBo, MO OTHOWEHWE Ha TexHus
3aWuTEH npeaMer.

Paspen 2
[oka3aTencrsea

YneH 6

Jloka3zaTencrea

1. [bpXaBuTe-unieHKM rapaHTUpaT, 4Ye Mo 3asiBfieHne Ha CTpaHa, KOSTO e
npeactaBuMna pa3yMHO HalWMYHM [OKa3aTeNcTBa, AOCTaTb4YHM 3@ MNOAKPENna Ha CcBouTe
NPeTEHUMN, U NPU apryMEHTMPaHe Ha NpeasiBEHUTE NPEeTEHLMM € MOCoYMUIa AOKA3aTesCTBa,
KOUTO Ce HammpaT noA KOHTPOSia Ha MPOTMBOCTOSILLATA CTpaHa, KOMMETEHTHMTE CbAebHM
OpraHyu MoraT Ja NOCTaHOBAT Te3W A0Ka3aTesICTBa Aa Ce NMPeACTaBsT OT NPOTUBOCTOSALATa
CTpaHa, KOETO MOANEXW Ha Omna3BaHe Ha MnoBepuTenHaTa WH@opMauus. 3a uenuTe Ha
HacTosLWMs naparpad AbpXXaBUTe-YIeHKM MoraT Aa NpeaBuasT, Ye KOMMETEHTHUTE CbaebHM
opraHu cneaBa fa pasrnexaat pasyMHaTa M3Bajka OT CbLUECTBEH Opoi ek3emnnsapu oT
npousBeAeHNe WM OT BCEKM pApYyr 3aWuTeH O06eKT KaTo CbCTaBisiBalla pPasyMHO
[lOKa3aTencTBo.

2. MNpu cblmMTe YCNOBMS B Cly4Yalh Ha HapyLUEHWE, M3BbPLUEHO B TbProBCKM Maluab,
ObpXXaBUTE-YNIEHKN npeanpuemMaTt HeobxoaMMUTE MEPKW, C KOUTO Ha KOMMETEHTHUTE
CbaebHM opraHn ce AaBa Bb3MOXHOCT Aa MOCTAHOBAT, KOraTo € NPUIOXKMMO U MO UCKAHE Ha
CTpaHa, cbobuaBaHeTo 3a 6aHKOBW, (PUHAHCOBU WM TbPrOBCKU AOKYMEHTW MoA KOHTPOna
Ha MpPOTMBOMOCTaBsILlA Ce CTpaHa, NpUM Ona3BaHE Ha MOBEPUTENHUS XapakKTep Ha
nHbopMauumaTa.

YneH 7
Mepku 3a CbxpaHsiBaHe Ha AoKa3aTesicTBa



1. [bpXXaBuTe-usieHKn rapaHTupar, Ye owe nNpeay HayanoTo Ha NMpowu3BoACTBOTO MO
CblLLECTBOTO Ha Cy4dasl KOMMNETEHTHUTE CbAebHM opraHM MoraT Mo 3asiBfieHMe Ha CTpaHa,
KOSITO € NpeAcTaBuia pasyMHO HaNMYHO A0KA3aTesICTBO B NoAKpena Ha CBOUTE MpeTeHuun,
ye € HapyLUEeHO MpPaBOTO W BbPXYy MHTENEKTyanHa COBCTBEHOCT unvM npeacton aa 6bae
HapyLleHo, Aa NOCTAHOBAT He3abaBHM M edeKTMBHM BPEMEHHW MepKu 3a npeana3BaHe Ha
CbOTBETHUTE AOKa3aTesICTBAa BbB BPb3Ka C MNpeanofaraeMoTo HapylleHue npu orna3BaHe Ha
noseputenHaTta nHgopMaums. TakmBa MEpKU MoraT Aa BKo4YBaT noapobHO onmcaHue, CbC
unn 6e3 B3eMaHe Ha MOCTpU, Unn GU3MYECKOTO KOHMUCKyBaHE Ha CTOKUTE, 0b6eKT Ha
HapylWeHNeTO, a B CbOTBETHUTE C/lyYan — MaTepuanuTe U nocobusita, u3non3eBaHu 3a
NPOM3BOACTBOTO W/WMK pasnpeneseHNeTo Ha Te3n CTOKU, U CBbpP3aHUTe C TOBa AOKYMEHTW.
Te3n Mepku ce npeanpuemar, ako e Heobxoammo, 6e3 ga e 6buna wmscnywaHa Apyrata
CTpaHa, 1 No-CneuManHo KoraTto BCSKO 3abaBsiHe MMa BEPOSITHOCT Aa NPUYUHM HENOMpaBUMM
BpeaM Ha npuTexaTens Ha NpaBoTO MM KOraTo MMa O4YeBUMAEH PUCK OT YHULLOXaBaHe Ha
[AoKasaTesncrearta.

Korato ce npeanpveMaT MepKM 3a CbXpaHsiBaHe Ha AokasaTtencrea, 6e3 aa e buna
n3cnywaHa apyrata CTpaHa, Ha 3acerHatvTe CTpaHu ce u3npauwa m3sectne 6e3 3abassHe,
Hal-KbCHO Cfiel M3MbJIHEHNETO Ha MepkuTe. lpepasrnexaaHe, BKIHOYMTENHO MPABOTO Ha
N3CNylBaHe, Ce OCbLUEeCTBSIBA MO WCKaHe Ha 3acerHaTuTe CTpaHu B pa3yMeH CpoK cnea
HOTUMUUMPAHETO HA MEepKUTe C Oorfej pelaBaHe Ha BbMpoca, Aanv MepkuTe da 6baar
NPOMEHEHW, OTMEHEHMU UK NOTBbPAEHN.

2. [bp>xaBUTe-UNeHKN rapaHTMpaT, Ye MepKUTe 3a CbXpaHsiBaHe Ha [oKa3aTesncTBa
MoraT [a noanexar Ha BHacsiHe OT CTpaHa Ha 3asiBUTeNst Ha AOCTaTb4yHO obe3neyeHne munm
PaBHOCTOVMHA rapaHumsi, NpeAHasHayeHa Aa rapaHTMpa O6e3leTeHWE 3@ BCUMUKM LUETH,
NMOHECEHN OT OTBETHMKA, KaKTo e npeaBuaeHo B naparpad 4.

3. AbpXKaBuUTe-YSIEHKN rapaHTUpaT, Ye MepKnTe 3a CbXpaHsiBaHe Ha AoKa3aTesCcTBa ce
OTMEHSIT UK MO APYr HAYMH Ce NpeKpaTsiBa TsaXHaTa NpaBHa Ccua, MO UCKaHe Ha OTBETHWMKA,
6e3 aa ce HakbpHsIBa NPaBOTO Ha Obe3lleTeHne 3a Bpeau, KOETO MOXe Aa ce npeasisn, ako
uweusbT He obpasyBa B pasyMeH CPOK MpOM3BOACTBO MNpes KOMMETEHTHUS cbaebeH opraH,
BOAELLO A0 pelleHne MNo CbLeCTBOTO Ha C/y4yasl, KaTo CPOKbT ce ornpeaenst oT CbaebHus
opraH, MOCTaHOBW/1 MEPKUTE, KOraTo TOBa Ce paspewaBa OT 3aKOHOAATENCTBOTO Ha
Abp)XaBaTa-YfleHKa, WM NpM JUNca Ha TakoBa OnpeaesnieHMe — B CPOK, KOWTO He
npesuvwasa 20 paboTHW AHW, UK NO-AbAbr OT 31 KaneHAapHU AHW.

4. KoraTo MepKuTe 3a CbXpaHsiBaHe Ha AoKa3aTencrsa 6baaT OTMEHEHN Unu OTnagHaT
rnopaan AeCTBUE unu 6e3aencTBme Ha 3asaBUTENS, UM KOraTo BMOC/IEACTBME CE YCTaHOBM,
ye HSMa HapyweHue WM OMacHOCT OT HapylweHue Ha NpaBO BbPXY WHTENeKTyasHa
Ccob6CTBEHOCT, CbaebHMTE OpraHn cneasa Aa pasnosiaraT C NPaBOMOLLMS Aa pa3nopeasT Ha
3as8BUTENs, MO WCKaHe Ha OTBETHWMKA, Aa MpefocTaBM Ha OTBETHWKA NOAXOASLO
obesuleTeHne 3a BCUYKN LLETHN, MPUYNUHEHM OT TE3N MEPKW.

5. AbpxaBuTe-uneHkn MoraT Aa npeanpuvemMaT Mepku 3a 3aliuTa Ha CaMONMYHOCTTA
Ha cBuaeTenuTe.

Paspen 3
NMpaBo Ha nHpopMmaums

Ynen 8

MNpaBo Ha nHdopMaums

1. bpxxaBuTe-UNeHKN rapaHTUpaT, Ye BbB Bpb3ka C NPOM3BOACTBOTO 3a HapyLlaBaHe
Ha nNpaBO BbPXy WHTENEKTyarHa COBCTBEHOCT M B OTFOBOP Ha OCHOBATENHO W
NPONOPUMOHANHO WCKaHe Ha npeasBuTeNs KOMMNETEeHTHUTe CbaebHu opraHn MoraT paa
NOCTAHOBAT MHQOPMaUMATa 3a NPOM3X0Aa U MPEXMUTE 3a Pas3npoCTPaAHEHNE Ha CTOKUTE Un
yCnyrute, C KOUTO Ce HapylaBa NpaBOTO BbpPXy WHTENeKTyanHa cobCTBEHOCT, da ce
NpeaocTaBn OT HapyLwmnTens u/unmn ot BCeKWU Apyr, 3a KOroTo:



Q) e YCTaQHOBEHO, Ye npuTexaBa B TbProBckM Mawab crokute, 06eKT Ha
HapyLLEHWETO;

6) e ycraHoBeHO, 4e w3Non3Ba B TbProBCkM Mawab ycnyrute, obekT Ha
HapyLleHneTo;

B) € YCTAQHOBEHO, Ye B TbpProBCckM Mawab okassa yCnyrute, W3MN0M3BaHM 3a
[AENCTBMSTA MO M3BbPLUBAHE HA HapyLUEHWE; UK

r) € NoCcoYeHo OT NMueTo, nocoyeHo B 6ykeBu a), 6) mnn B), KaTO y4acTBallo B
n3paboTBaHETO, NPON3BOACTBOTO UM PA3NpPOCTPAaHEHMETO Ha CTOKUTE MW NPefoCTaBAHETO
Ha ycnyrure.

2. NHdopmauusTa, nocoyeHa B anvHes 1, cbabpxKa CbOTBETHO:

a) nMeHaTa n agpecute Ha npov3BoAMTENNTE, dabpukaHTuTe,
pa3npoCTpaHUTENNTE, AOCTaBYMLMTE W APYrU MPEAULLUHW AbpXaTen Ha CTOKUTE Wn
yCnyrute, KakTo U npeanonaraeMmTe TbproBum Ha eapo u apebHo;

6) cBegeHua 3a Konu4yecTBaTa M3paboTeHn, Npou3BeaeHW, AOCTaBEHW, MONyYeHn
WM NOPbYaHK, KAKTO M MOSydYeHaTa LeHa 3@ BbMPOCHUTE CTOKU WU YCIYTW.

3. Naparpadpm 1 n 2 ce npunaraT, 6e3 fga ce HaKbpHABAT APYrM 3aKOHOBWU
pa3nopeabu, ¢ KOMTo:

a) Ha npuTexaTtens Ha npaea Ce NpPeaoCTaBsAT MnpaBa Aa MNOAyyYM MNO-MbjHa
NMHopMauus;

6) ce ypexxaa M3non3BaHeTo Ha MHGOpMaumaTa, cboblueHa No peaa Ha HacTosLWMS
UfieH, B rpaXkAaHCKN U Haka3aTesHW NpPOV3BOACTBA;

B) Ce ypexaa OTroBOPHOCTTA 3a 3/10ynoTpeba ¢ npaBoTo Ha MHMOpMaUUS; UK

r) ce AaBa Bb3MOXHOCT 3a OTKa3 Aa Cce npenocrtaBy WMHdoOpMaums, KosaTo 6u
NpVHyAMNa NMLETO, NOCOYEHO B naparpad 1, Aa npu3Hae cobCTBEHOTO C1 yyYacTue Wam ToBa
Ha HeroBn 61M3KM POAHWHM B HapyllaBaHe Ha NpaBO BbpPXY MHTENeKTyasHa COBCTBEHOCT;
nnm

) Ce ypexaa OrnasBaHeTO Ha MOBEPUTENHUS XapakTep Ha W3TOYHMUMTE Ha
NMHOpMaUns nnm Ha 06paboTBaHETO Ha JIMYHWN AAHHW.

Paspnen 4
BpeMeHHM U npeana3sHu MepKu

Ynen 9

BpemeHHM 1 npeanasHn Mepku

1. [bpkaBUTe-YNIEHKM rapaHTUpaT, Ye MO UCKaHe Ha 3asBuTensl CbAebHUTE opraHu
Morar:

a) Aa MOCTaHOBSAT HEeOKOH4aTenHa 3abpaHa Ha npeanonaraeMusi HapyluTen,
4YMeTo NpeaHas3HaYeHUe e Aa ce NpPeaoTBpaTh BCIKO HEMUHYEMO HapyLLEHWE Ha NPaBO BbpXy
WHTENEKTyaNHa COBCTBEHOCT, MM Aa ce 3abpaHn, Ha BPEMEHHM Hayana v npwv 3annallaHe,
KoraTo e npwWioXuMo, Ha napu4yHa rnoba, Korato TOBa € NpeABMAEHO B HALUMOHAIHOTO
3aKOHOAATENCTBO, NMPOABL/MHKABAHETO Ha NpeAnosiaraeMMTe HapyleHWs Ha ToBa MpaBO MU
TOBa NpoAb/HKaBaHe fa CTaHe 06eKT Ha BHACsHE Ha rapaHuMu C uen Aa ce rapaHtvpa
obesLleTeHne 3a npuTexarens Ha NpaBoTo. HeokoH4aTenHa 3abpaHa MOXe CbLIO Taka Aa ce
MOCTaHOBW NMPW CbLUUTE YCIIOBUS 3@ NMOCPEAHMK, YNUTO YCIyrK Ce MOn3BaT OT TpeTa CTpaHa
3@ HapywaBaHe Ha MNpaBO BbPXy WHTENEKTyanHa CobCTBeHOCT. 3abpaHuTe CrnpsiMo
nocpeaHnuUM, YMMTO YCIyrM Ce M3MOn3BaT OT TpeTa CTpaHa 3a HapyllaBaHe Ha aBTOPCKO
NpaBO MM Ha CPOAHO Ha Hero npaso, ca obxesaHaTh oT Aupektnea 2001/29/EO;

6) Oa pa3nopeasT KoHdUCKauMa WnuM npefaBaHe Ha CTOKMTE, 3@ KOUTO MMa
CbMHEHMSI, Ye HapyLUaBaT NpaBO BbPXy MHTENeKTyanHa cOBCTBEHOCT, 3a Aa Cce NpeaoTBpaTu
TAXHOTO HaBNM3aHe WK ABMXXEHUE MO KaHa/nTe 3@ TbproBus.

2. B cnyya Ha HapylleHue, M3BbPLWEHO B TbProBCKM Mallab, Abp)KaBUTE-YNEHKU
rapaHTUpaT, Ye aKo ouleTeHaTa CTpaHa nokaxe ob6CToaTencrsa, KOMTO MoraT da 6baar
npeyka npu nokpuBaHe Ha obe3weTeHneTo, CcbaebHMTe opraHM MoraT Aa MNOCTaHOBAT



NpefoXpPaHUTENHO KOHMUCKyBaHE Ha ABMXKMMOTO W HEABMXKMMOTO WMMYLLECTBO Ha
npeanonaraeMmst U3BbpLUNTEN, BKIOUMTENHO 6/10KMpaHe Ha HeroBuTe 6aHKOBW CMETKU U
APYrn aKkTMBK. 3a Ta3un Len KOMMNETEHTHUTE OpraHn MoraT Aa pasnopeasT Aa ce cbobuim 3a
6aHKoBW, (PUHAHCOBM WM TbProBCKM AOKYMEHTW MW Aa ce Aafde noaxoasw AOCTbM A0
CbOTBETHaTa MHdopMaLms.

3. Mo OTHOWeHMEe Ha MepKuTe, ynoMeHaTn B naparpadv 1 un 2, cbaebHuTe opraHu
cneaga Aa pasnonarat C NpaBoOMOWMS Aa@ M3UCKBAT OT 3asBUTENs [Aa NpeaocTaBu BCUYKM
OCHOBATE/IHW HaNW4yHM [OKa3aTesiCTBa, 3a [a Ce YBEepAT CbC CUTYPHOCT B TOBa, 4e
3a9BUTENAT € npuTexaTen Ha NpasBoToO M Ye MpaBoOTO Ha 3asBUTENS Ce Hapylwasa, Win ye
TOBa HapyLleHWe € HEMUHYEMO.

4. [bp>xaBuUTe-4YIeHKN rapaHTMpaT, Ye BpeMEHHUTE MepKK, NocoyeHn B naparpadm 1
M 2, B YMECTHM Cllydam MoraT Aa ce npeanpuemat, 6e3 ga e uscnywaH OTBETHMKDLT, Mo-
cneumnanHo KoraTo BCSKO 3abaBsiHe 61 NpMuMHUIO HenonpasMMa Bpeda 3a nputexartens Ha
npaBoTO. B TakbB C/lyyai CTpaHMTE ce yBeAOMSIBAT 3a ToBa 6e3 3abaBsiHe Hal-KbCHO cnef
U3MbJIHEHNE Ha MepKuTe.

MNpepa3rnexaaHe, BKIKOYUTENHO MPABOTO Ha U3C/YLLBaHe, Ce OCbLLEeCTBABA NO UCKaHe
Ha OTBETHWKA B pasyMeH CPOK cnieq HOTUMUUMPAHETO Ha MepKUTe C Orfied Ha pellaBaHe Ha
BbNPOCa, Aanun MepkuTe Aa 6baaT NPOMEHEHN, OTMEHEHU UK MOTBbPAEHW.

5. ObpxXaBuTe-uneHkn rapaHTupaT, Ye BPEMEHHUTE MepKu, NOCoYeHn B naparpadu 1
N 2, ce OTMEHAT WX MO APYr HAYMH Ce MnpekpaTsaBa TAXHaTa MpaBHA Cua MO MUCKaHe Ha
OTBETHMKA, aKo uweubT He obpa3yBa B pa3yMeH CPOK MPOM3BOACTBO Mpea KOMMETEHTHUS
cbaebeH opraH, BOAELLO A0 peLleHne Mo CbLEeCTBOTO Ha C/lyyas, KaTo CPOKbT ce onpeaens
OT CbaebHMs opraH, MOCTaHOBMA MEpKUTE, KOrato ToBa Ce paspewasa oT
3aKOHOAATesNICTBOTO Ha AbpXXaBaTa-yieHKa, Wi Mpu JIMrca Ha TakoBa onpeaesneHne, B CpoK,
KOWTO He npeBuiwaBa 20 paboTHu AHW, unn 31 KaneHaapHU AHWU, B 3aBUCUMOCT OT TOBa, KOM
€ no-AbJibr.

6. KoMneTeHTHUTe CbaebHM opraHu MoraT Aa MOCTAHOBAT, Ye BPEMEHHUTE MEpPKM,
nocoveHn B naparpacuv 1 1 2, noanexar Ha BHacCsHe OT CTpaHa Ha uueua Ha AOCTaTb4yHO
obe3neyeHne UM paBHOCTOMHA rapaHuMs, npeaHa3HayeHa fa rapaHTuMpa obesweTeHne 3a
BCUYKM LLETU, MOHECEHM OT OTBETHMKA, KAKTO € npeasuaeHo B naparpad 7.

7. Korato BpeMeHHUTEe Mepku 6baaT OTMEHEHW MM OTNaAHaT Nopaau AEUCTBUE MU
6e3nencTBmMe Ha 3asiBUTENS WM KOraTo BMOCNEACTBME CE YCTaHOBW, Ye HAMa HapylleHue
WM OMacHOCT OT HapyleHue Ha npaBa BbpXy WHTENeKTyanHa COB6CTBEHOCT, CbAebHMAT
OpraH pasrnonara C NpaBoOMOLUMATA Aa pa3nopean Ha 3asiBuUTenNs, MO MCKaHe Ha OTBETHWKA,
[Ja NpegocTaBuM Ha OTBETHMKA NOAXOAAWO obe3weTeHne 3a BCUYKW LWETM, MPUYUHEHWU OT
TEe3N MEepKU.

Paspen 5
Mepkun, KOMTO NPOU3TUYAT OT pelLlueHMUe Mo CbLLEeCTBOTO Ha
cnyyvasn

Ynen 10
MNonpaBuTenHn Mepku
1. be3 pa ce 3acara NpaBOTO Ha 06e3LETEHME 3@ HAPYLLEHWUTE NpaBa Ha NpUTeXxarens
N 6e3 HMKaKBM KOMMEHCALMM ObpPXKaBUTE-UYNIEHKN rapaHTUpaT, Y€ KOMMETEHTHUTE CbAebHU
OpraHu MoraT, N0 WCKaHe Ha 3asBUTENs, Aa MOCTAHOBAT MpearnpueMaHe Ha MnoaxoAswm
MEPKM MO OTHOLLUEHME Ha CTOKMTE, 3@ KOWTO T€ Ca YCTaHOBWIM, Y€ HapyllaBaT MpaBoTO
BbPXY MHTENEKTya/lHa COBCTBEHOCT, M KOraTo € YMECTHO, MO OTHOLIEHME Ha MaTepuanuTe u
nocobusita, N3nNon3BaHM OCHOBHO 3a Cb3AaBaHETO WM MPOM3BOACTBOTO Ha T€3M CTOKWU. Te3n
MEPKW BKJIOYBAT:
a) U3TernsHe OT KaHanuTe 3a TbpProBus;
6) OKOHYaTEeNHO M3Ba)kaaHe OT KaHanuTe 3a TbProBust; Un



B) YHULLOXaBaHe.

2. CbpebHuTe opraHu NMoCTaHOBSIBAT, Ye M3MbJIHEHWETO Ha TE3M MEPKU € 3a CMeTKa
Ha HapywuTens, OCBEeH aKO He Ce MOCOYaT KOHKPETHW OCHOBAHMSI 3@ HEU3Mb/IHEHWE Ha
NpeaxoaHoTo.

3. Korato ce pasrnexga wuckaHe 3a MoMpaBuTeNIHM MepKM, cneaBa Aa Ce B3eMme
npeasua HeobXxoaMMOCTTa OT MPOMOPLMOHANIHOCT MeXAy TeXeCTTa Ha HapyLEHWETO U
MOCTAHOBEHWUTE CPEACTBa 3@ Bb3CTAHOBSIBaHE Ha HapyLUeHW NpaBa, KaKTO M MHTepecuTe Ha
TPETU CTPaHMU.

Ynen 11

3abpaHu

AbpXXaBUTe-YneHKM rapaHTMpaT, Yye KoraTto CbaebHUTe opraHu M3nm3aT CbC CbaebHo
peleHe, 4Ype3 KOeTO Ce YCTaHOBSIBA HapylleHMe Ha MpaBO BbPXy WHTeNeKTyanHa
COBCTBEHOCT, Te MOraT Ja MoCTaHOBAT cbaebHa 3abpaHa Ha HapylwuTens, Y4saTo uen e aa ce
3abpaHM nO-HaTaTbWHO W3BbpPWBAHE Ha HapyweHueto. Korato e npeasuaeHo B
HaLMOHANHOTO 3aKOHOAATENCTBO, HeCna3BaHeTo Ha cbaebHaTa 3abpaHa, KoraTto e yMeCTHo,
cneaBa da NOANEXM Ha NnallaHe Ha NapuyHKM rnobu C uen Aa rapaHTvMpa CrasBaHeTo W.
[bpxaBuTe-YneHKN CbLIo Taka rapaHTMpaT, Ye npuTexaTtenuTe Ha npaBa MoraT Aa BHACAT
NCKoBe 3a CbaebHa 3abpaHa cpelly nocpeaHnUn, YAUTO YCIIyrn ce NoN3BaT OT TPETU CTPaHn
3a HapyllaBaHe Ha NpPaBOTO BbpXY UHTENeKTyasHa cobCcTBeHOCT, 6e3 Aa ce HaKbpHsABa YneH
8, naparpad¢ 3 ot Oupektusa 2001/29/EO.

Ynen 12

ANTEPHATUBHU MEPKHU

Abp>xxaBuTe-uneHkn morat Aa npeasuasT, ye B HeobxoanumuTe ciyyam v no mMosnba Ha
JIMLETO, KOETO MOXe Aa MNOANEXW Ha MepKuTe, MNpeaBUAEHW B HACToAWMA pasgen,
KOMMETEHTHUTE CbAebHM oOpraHM MoraT fa MOCTaHOBAT 3arniallaHe Ha MapuyHO
obeslleTeHne Ha 3acerHataTa CTpaHa BMECTO MpwuiaraHe Ha MepKuTe, npeaBuaeHu B
HaCTOSILLMA pasaen, B Clyyal ye NIMUETOo e AeWCTBaN0 HenpeaHaMepeHo M 6e3 HEBPeXHOCT,
aKO M3Mb/HEHWETO Ha BBMNPOCHWUTE Mepku 61 My MPUUMHWIO HECbpa3MepHU Bpean U ako
napvyHoTo obe3leTeHe 3a nOTbpreBllaTa CTpaHa Ce TrMpeueHn 3a  pasyMHO
YAOBNETBOPUTESHO.

Pa3pgen 6
Ob6e3uweTeHne 3a Bpeam u CbAebHn pa3HOCKHN

Ynen 13

Obe3LeTeHre 3a Bpeau

1. [bpxaBuTe-ufleHKM rapaHTUpaT, 4Ye no 3asBfieHMe Ha YyBpeaeHaTa CTpaHa
KOMMNETEHTHUTE CbebHM OpraHM NOCTaHOBSABAT Ha HapyLWMWTeNs, KOUTO Cb3HATENHO MM NPy
pa3yMHM OCHOBaHWSA [a Cb3HaBa TOBa € Mnpeanpuen AeUCTBUS, C KOUTO € HapyLima NpaBea, Aa
3annaTM Ha npuTexaTenst Ha npaBaTa obeslieTeHne Cbobpa3HO AEWCTBUTENHWUTE Bpeaw,
MOHEeCeHN OT MOCNEeAHNS B pe3yNTaT Ha HapyLUEHUETO.

Korato cbaebHuTe opraHun onpeaensit obe3weTeHneTo:

a) Te B3eMaT npeaBuMa  BCUMYKM  MPWIOXWUMM  acneKkTW, KaTo Hanpumep
OTpUUATENHUTE MKOHOMUYECKM MOCNEACTBUS, BKKOUUTENHO MponycHata nedvanba, KouTo
yBpeaeHaTa CTpaHa e MoHecna, usnata HecrnpaBeasMBO NosydeHa nevanba oT HapymTens,
a KOrato € YyMeCTHO, €efleMeHTW, KOUTO Ca pa3/IMyHM OT CTOMaHCKUTe (akTopu, KaTto
Hanpumep MoOpanHaTa LlWeTa, MpUYMHEHA Ha npuTeXxaTens Ha npaBoTO Mnopaau
HapyLLEHNETO;

nnm

6) kaTo anTepHaTMBa Ha NOCOYEHOTO B BykBa a) Te MoraT, KoraTto € yMecTHo, Aa
onpeaensT obe3weTeHMeTo KaTo eAHOKpaTHa CyMa Bb3 OCHOBA Ha C/IeJHUTE eNeMeHTU: Hal-
MasiIkoTO pa3Mepa Ha JIMLEH3VOHHUTE M aBTOPCKUTE Bb3HArpaXXAeHusi U XOHOpapu, KOWUTO



6uxa 6MNM AbHKUMM, B CllyYyan Ye HapyLUUTENAT € Mouckan oduUManHO paspelieHne Aa
Mo/i3Ba BbMPOCHOTO NPABO BbPXYy MHTENEKTyanHa CO6CTBEHOCT.

2. KoraTo HapyluMTensaT HEeCb3HaTeNHO MM 6e3 pa3yMHM OCHOBAHWA [a € Cb3HaBan
TOBa € npeanpuen AeUCTBUSA, C KOUTO € Hapyluun MpaBa, AbpXXaBWUTe-uYNleHKn moraT Aa
YCTQHOBAT, Ye CbAebHUTE OpraHM MoraT [a MOCTAHOBAT [a Ce Bb3CTaHOBW nevanbata unu
NNaTUMOTO OBEe3LLETEHNE, KOUTO MOraT NpeaBapuUTENHO Aa 6bAaT YCTAaHOBEHM.

YneH 14

CbaebHun pasHocku

[bpXXaBUTE-UNEHKN rapaHTUpaT, Ye NMOHECEHUTE OT MeyenMBLIaTa CTpaHa pasyMHU U
NPONOPLMOHANHA CbAebHN pasHOCKM U ApYrM pa3xoamn ca 3a CMeTKa Ha rybewarta cTpaHa,
OCBEH aKo TOBa He Ce No3BOossiBa OT CbobpaXkeHus 3a CrnpaBeasIBOCT.

Paspen 7
Mepku 3a uHcopMUupaHe Ha obLecTBeHOCTTa

Ynen 15

My6nnkyBaHe Ha cbaebHn pelueHns

AbpXXaBUTe-UneHkn rapaHTupaT, 4e npu cbaebHn npoussoacTsa, obpasyBaHu 3a
HapylaBaHe Ha MpaBO BbpXY MHTeNeKTyasHa cobCTBeHOCT, CbaebHuTe opraHu moraT fAa
NOCTAHOBAT MO MCKaHE Ha MWeua M 3a CMEeTKA Ha HapylwuTens noaxoasim Mepku 3a
pa3npocTpaHeHne Ha WHdOopMaumMsaTa 3@ peleHVETO, BKIKYUTENHO MOKa3BaHe Ha
peLeHNeTO U HeroBoTO US/IOCTHO WM YacTMYHO NybnvkyBaHe. [bp)xaBuTe-unieHku morat
[a NpeasnasT Apyrn AOMb/AHUTENHN MepKM 3a MHpOpMUpaHe Ha O6LEeCTBEeHOCTTa, KOMTO ca
NOAXOASLUM 32 KOHKPETHUTE 06CTOSTENCTBA, BKIOUMTENHO SIBHA pekiaMa.

FNABA 111
CAHKUMN OT AbPXXABUTE-YJIEHKHN

YneH 16

CaHKUuuM OT AbpXXaBUTE-UEHKU

be3 na ce HakbpHSBAT rpaXkAaHCKUTE U aAMUMHUCTPATUBHUTE MEpKW, npoueaypu u
CpeacTBa 3a cbaebHa 3almMTa, YCTaHOBEHM B HacTosWaTa AMPEKTUBA, AbpXaBUTE-UNEHKU
MoraT Aa npwnaraTt ApyrM noaxoAsiiy CaHKuMM B ClyyauTe, KOraTo Ca HapylleHW npasa
BbpXY MHTENeKTyanHa cobCTBEHOCT.

FMABA IV
ETU4HUN KOOAEKCU N ABMUHUCTPATUBHO
CbTPYAHUNYECTBO

YneH 17
ETWYHKM KOogekcn
AbpxaBuUTe-yneHkn Hacbpyasar:

a) pa3paboTBaHETO Ha E€TUYHM KodekCcuM OT OpaHwoBn M NpodecnoHanHu
COPY>XEHUS U OpraHmn3aumMm Ha OBLHOCTHO HMBO C LeN Aa Ce OKaXe MPUMHOC 3a MU3MbJIHEHWE
Ha npaBaTa BbpPXYy MWHTENeKTyanHa COBCTBEHOCT, MNO-CneuManHo Kato ce npenopbya
M3MON3BAHETO Ha KOA BbPXYy OMTUYHWTE AWCKOBE, YPE3 KOWTO MOXE Aa Ce YCTaHOBM
NPOM3XOAbT Ha TEXHUS MPON3BOAUTEN;

6) BHacsHeTO B KoMucusiTa Ha NPOEKTN Ha €TUYHM KOAEKCUM Ha HALUMOHA/IHO HMBO
N Ha OOLHOCTHO HMBO, KakTO M Ha BCSKaKBWM OLEHKM 3a MpuiaraHeTo Ha Te3n e€TUYHU
KoAEeKCH.

YneH 18
OueHka



1. Tpu roavHu cnep AaTtaTa, ycTaHoBeHa B uneH 20, naparpad 1, Bcska AbpxaBa-
ynieHKa BHacsl B KoMucusTa 10knaa 3a U3Mb/IHEHUETO HA HacTosALWaTa ANPEKTMBA.

Bb3 ocHOBa Ha Te3n Aoknagu KomucusTa M3roTBS [OK/aA 33 NpWNaraHeTo Ha
HacTosALIATa ANPEKTUBA C OLEHKA 33 eMKaCcHOCTTa Ha NpeanpueTuTe Mapku, BKIHOUUTENTHO
M OLUEHKAa Ha HEWHOTO Bb3AEWCTBME BbpPXy OOHOBSABAHETO W  Pa3BUTMETO Ha
MHOPMaLUMOHHOTO obuectBo. Cnea ToBa TO3W AOKNaA ce npeaaBa Ha EBponelickus
napnameHT, Ha CbBeTa M Ha MIKOHOMMYECKUS M coumaneH KOMUTET. KbM HEro ce npunarar,
aKO € HeobxoAMMO M B CBET/IMHATA Ha pa3BUTMETO Ha MpaBHus pen B OBLWHOCTTA,
NPenoXeHNS 38 U3MEHEHUS HA HAcTosILLATa ANPEKTUBA.

2. ibpXXaBUTE-USIEHKM OKa3BaT Ha KoMucusaTa usnaTta noMoLl U CbAencTBue, OT KOUTO
TS MOXeE [1a Ce Hy)Xaae 3a U3roTBSHE Ha A0K1aaa, NocoYeH B naparpad 1, BTopa anuHes.

Ynen 19

O6MeH Ha MHopMaLms U KOPECMOHAEHTH

C uen pa ce Hacbpuu CbTPYAHMYECTBOTO, KAKTO M OBMEHBLT Ha MHGOpMaums Mexay
OTAENHUTE AbPXKABU-UNEHKU U MEXAY AbpXaBuTe-uneHkn u KoMucusTa, BCSKa AbpXkaBa-
YneHKka onpeaens eavH MM MoBeve KOpeCnoHAEHTW, OTrOBOPHM 3a BCUMYKM BbMPOCH,
CBbP3aHM C WM3Mb/IHEHMETO Ha MEepKWUTe, MNpeaBUMAEHM B HacTosilaTa AMpekTMBa. T4
cboblwiaBa Ha OCTaHanUTe AbpXaBu-uleHKM UM Ha Komucuata KoopauMHaTUTE  Ha
HaUMOHAHMS/Te KOPeCrnoHAEHT/W.

rMABAV
SAKJTFOMUTEJTHU PA3IMNOPEABM

Ynen 20

M3nbriHeHne

1. AbpXaBuTe-uneHK BbBEXAAT B CU/la 3aKOHOBW, NOA3AKOHOBU M aAMUHUCTPATUBHM
pa3nopeabu, HeobxoamMMn, 3a Aa ce Cbobpas3aT C HacToswaTta AMpeKkTuBa, npeay 29 anpun
2006 r. Te He3abaBHO MHpopMUpaT KoMucmusaTa 3a Tosa.

KoraTto AbpXxaBu-UneHKU npuemaTt Te3u MepKu, B TAX Ce CbAbpXka MO30BaBaHE Ha
HacTosLaTa ANPEKTUBA WM TO Ce M3BBbPLLBA NPV OpMUMANHOTO MM NybnukyBaHe. PeabT m
HaUMHBLT Ha NO30BaBaHE Ce OnpeaensaT OT AbpXXaBUTE-UNEHKN.

2. ObpxaBute-uneHkn cbobuwasat Ha KoMucmsaTa TeKCTa Ha OCHOBHMTE pasnopenbu
OT HaUMOHANHOTO 3aKOHOAATENCTBO, KOMTO Te npueMat B 061acTTa, ypeaeHa C HacToswaTta
AVPEeKTUBa.

UneH 21

BnuzaHe B cuna

HacTtoslwaTa aMpekTBa BM3a B CW1a Ha ABaAECeTMs eH cnep nybnvMKyBaHETO M B
OdumumaneH BeCTHUK Ha EBponenckns Cbios.

Ynen 22

Apnpecatu

AapecaTv Ha HacTosiWaTa AMPEKTMBA Ca AbpXXaBUTE-UNIEHKN.

CucraBeHo B Ctpacbypr Ha 29 anpun 2004 roamHa.
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